QUYEN LQI CUA NGUOI LAO PONG TRONG TRUONG HQP DOANH NGHIEP
KHONG CON KHA NANG PONG BHXH THEO LUAT BHXH NAM 2024

Luat Bao hiém xa hoi (BHXH) nam 2024 c6 hiéu lyc tir ngay 01/7/2025 cing
Nghi dinh s6 158/2025/ND-CP cua Chinh phu da quy dinh vé ché do huu tri, tir tuat
voi nguoi lao dong trong truong hop nguoi st dung lao dong khong con kha nang
dong BHXH. Pay 1a quy dinh méi so véi Luat BHXH nam 2014, nham tang cuong
cac giai phap bao v¢ quyén loi cia nguoi lao dong.

1. Poi twong ap dung

Piéu 26 Nghi dinh 158/2025/ND-CP quy dinh: Thuc hién ché d6 huu tri va tir
tuat doi voi nguoi lao dong trong truong hop nguot st dung lao dong khong con kha
nang dong BHXH cho nguoi lao dong trudc ngay 01/7/2024. Nguoi st dung lao
dong dugc xac dinh khong con kha nang dong BHXH cho nguoi lao dong thuoc mdt
trong cac truong hop sau:

- Nguoi sir dung lao dong di co quyét dinh tuyén bd pha san cta Toa an theo
quy dinh cua phép luat vé pha san.

- Nguoi st dung lao dong dang 1am thu tuc pha san.
- Nguoi str dung lao dong dang 1am thi tuc giai thé.

- Nguoi st dung lao dong dugc co quan quan 1y thué xac dinh khong con hoat
dong kinh doanh tai dia chi da dang ky.

- Bi thu hoi Gidy chimg nhan ding ky doanh nghiép.

- Nguoi su dung lao dong khong c¢6 ngudi dai dién theo phép luat, nguoi duoc
uy quyén thuc hién quyén va nghia vu cia nguoi dai dién theo phép luat.

2. Xac nhan thoi gian déng BHXH ciia ngwoi lao dong dé 1am ciin cir giai
quyét, diéu chinh che do huu tri, tir tuat

- Pé x4ac nhan thoi gian dong BHXH ciia nguoi lao dong dé 1am cin ctr giai
quyet, diéu chinh ché dg huu tri, tir tuat, DPiéu 27 Nghi dinh 158/2025/ND-CP quy
dinh:

+ Thoi gian duge xac nhan: La thoi gian dong BHXH cua nguoi lao dong, bao
gom ca thoi gian cham dong, tron dong BHXH bat budc trudc ngay 01/07/2024.

+ Thoi gian khong duoc tinh: Khong bao gom thoi gian ngudi lao dong nghi
viéc va khong huong tién luong tir 14 ngay lam viéc trd 1én trong thang, trir thoi gian
nghi viéc huéng ché do thai san.

- Can cu xac nhan: Dir li€u quan 1y cua co quan BHXH. Co quan BHXH ra
soat, d6i chiéu dir liéu quan 1y dam bao viéc xac dinh ding thoi gian ngudi lao dong
lam viéc tai don vi str dung lao dong trong thoi gian cham déng, trén dong bao hiém



x3 hoi bat budc. Truong hop khong co trong dir liéu quan 1y ctia co quan BHXH, Uy
ban nhan dén cép tinh chi dao co quan BHXH va cac co quan c6 lién quan ra soat,
xac dinh thoi gian nguoi lao dong lam vi¢e tai don vi st dung lao dong trong thoi
gian cham dong, trén dong BHXH bat budc (Piéu 28 Nghi dinh 158/2025/ND-CP).

3. Trinh tw, thii tuc xdc nhan thoi gian déng BHXH (Diéu 29 Nghi dinh
158/2025/ND-CP)

- Nop van ban dé nghi: Ngudi lao dong hodc than nhan (néu ngudi lao dong
da chét) can nop vin ban dé nghi xac nhan thoi gian dong (theo mau do co quan
BHXH ban hanh) gui co quan BHXH.

- Thoi han giai quyét: Trong thoi han 15 ngay lam viée ké tir ngdy nhan duogc
van ban d& nghi, co quan BHXH c¢6 trach nhiém xac nhan thoi gian dong BHXH.
Truong hop can xac minh lai qué trinh déng BHXH, thoi han c6 thé kéo dai khong
qua 45 ngay. Truong hop khong xac nhan, co quan BHXH phai tra 161 bang van ban
va néu ro ly do.

4. Giai quyét ché dd hwu tri, tir tuat d6i véi ngudi lao dong (Piéu 30 Nghi
dinh 158/2025/ND-CP)

- Sau khi x4c nhan dugc thoi gian dong BHXH, viéc giai quyét ché do huu tri,
tor tuat cho nguoi lao dong s€ dugc thuyc hién theo quy dinh cia Luat BHXH nam
2024 va cac van ban huéng dan.

- Di voi cac truong hop ngudi lao dong da duoc giai quyét huong ché do huu
tri va tir tuat ma chua dugc tinh huong dbi véi thoi gian cham dong, tron dong BHXH
bat budc thi co quan BHXH can cir thoi gian dong da duoc xac nhan bd sung dé thuc
hién diéu chinh murc hudéng ché d6 huu tri va tir tudt cho nguoi lao dong hodc than
nhan nguoi lao dong trong truong hop c6 mirc hudng cao hon nhu sau:

+ Poi voi nguoi dang hudng luong huu thi mire lwong huu méi duge tinh theo
quy dinh ciia chinh sach tai thoi diém nguoi lao dong duoc hudng luong huu va chi
tra phan chénh léch cho ngudi lao dong. Truong hop ngudi lao dong da lwa chon
phuong thirc dong tu nguyén mot 1an cho nhitng nam con thiéu dé hudng luong huu
thi can ctr thoi gian dong da duoc xac nhan bo sung va thoi gian dong dd duogc giai
quyét huong luong huu trude ddy dé thuc hién diéu chinh mic huong luong huu
moi, khong thuc hién hoan tra sb tién ngudi lao dong di dong tu nguyén.

+ Ddi v6i nguoi lao dong da giai quyét huong mot 1an thi khong thuc hién
diéu chinh mtc hudng ma bao luu thoi gian dong duoc xac nhan bo sung.

- Dbi vé6i trudong hop di duoc giai quyét hudng tro cdp tuat mot 1an thi mirc
huong méi dugc tinh theo quy dinh cta chinh séch tai thoi diém nguoi lao dong chét
va chi tra phan chénh léch cho than nhan ctia ngudi lao dong./.



Chi tiét vui long truy cap dwong link: https://thuvienphapluat.vn/van-
ban/Bao-hiem/Nghi-dinh-158-2025-ND-CP-huong-dan-Luat-Bao-hiem-xa-hoi-ve-
bao-hiem-xa-hoi-bat-buoc-634792.aspx?dll=true



