Théng tw méi hwéng din Luit Viéc 1am vé bao hiém that nghiép

Ngay 29/12/2023, B truong B Lao dong - Thuong binh va Xa hoi ban hanh
Théong tw s6 15/2023/TT-BLPTBXH stra d6i, bo sung mot sé diéu cua Thong tur
28/2015/TT-BLDTBXH huéng dan thuc hién Diéu 52 Luat Viéc lam 2013 va mot sO
diéu cua Nghi dinh 28/2015/ND-CP quy dinh chi tiét thi hanh mot s diéu cua Luat
Viéc 1am 2013 vé bao hiém that nghiép. Thong tu s6 15/2023/TT-BLDTBXH c6 mdt
s6 diém méi sau:

1. Piém méi vé thang hwéng tro cip thit nghiép

Stra d6i bo sung khoan 2, Diéu 8 vé thang hudng trg cap that nghiép, theo d6
thang hudng tro cip that nghiép dugce tinh theo thang duong lich. Mbi thang hudng
trg cap that nghiép duoc tinh tir ngay ngudi lao dong bat dau hudng tro cip that nghiép
theo quy dinh tai khoan 3 DPiéu 50 Luat Viéc 1am 2013 dén ngay dé cua thang sau trir
01 ngay, truong hop thang sau khong c6 ngay twong tng thi ngay két thuc cua thang
huong trg cap thit nghiép 1a ngay cubi cung cua thang do.

Vi du 4: Ong Cao Van D dugc huong trg cap that nghiép voi thoi gian la 05
thang, tor ngay 01/01/2022 dén ngay 31/5/2022. Nhu vay, thang hudng trg cap that
nghié¢p cua ong D dugce xac dinh nhu sau:

Thang hudng thir nhat 13 tir ngay 01/01/2022 dén hét ngay 31/01/2022;
Thang hudng thir hai 1a tir ngay 01/02/2022 dén hét ngay 28/02/2022;
Thang hudng thir ba 1a tir ngay 01/3/2022 dén hét ngay 31/3/2022;

Thang hudng thir tu 13 tir ngdy 01/4/2022 dén hét ngay 30/4/2022;

Thang hudng thir nam 1a tir ngay 01/5/2022 dén hét ngay 31/5/2022.

2. Piém méi vé bao lwu thoi gian dong bao hiém that nghiép

Stra d6i bo sung Piéu 9 vé bao luu thoi gian dong bao hiém that nghiép nhu sau:

(1) Thoi gian dong bao hiém that nghiép duoc bao luu xac dinh nhu sau:

Thoi gian déng bao hiém
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05 truong hop bao lwu thoi gian déng bdo hiém thit nghiép

a) Bao luu thoi gian dong bao hjérn ‘Ehét nghiép khi nguoi lao dong c6 thang
dong chua duoc giai quyéet huong trg cap that nghiép

Nguoi lao dong c6 thoi gian dong bao hiém that nghiép trén 36 thang dén du
144 thang thi thoi gian dong chua duogc giai quyet huong trg cap that nghiép duogc bao
luu. Truong hop nguoi lao dong dong bao h1em that nghiép trén 144 thang thi nhiing
thoi gian chua dugc giai quyét hudng trg cip thit nghiép khong dugce bao luu. Thoi
gian dong bao hiém that nghiép duoc bao luu ghi tai quyét dinh vé viéc hudng tro cap
that nghiép.

Vidu 5: Ba Nguyen Thi D ¢6 tong thoi gian dong bao hiém thét nghiép 1a 41
thang, nhu vay, néu ba B dap tmg du cac diéu kién theo quy dinh tai Diéu 49 Luat
Viéc 1am va cac vin ban hudéng dan thi dugc hudng trg cap that nghiép 03 thang
(twong 1mg véi 36 thang dong bao hiém that nghiép) va duoc bao luu thoi gian dong
bao hiém that nghiép 13 05 thang.

Vidu 6: Ba Nguyen Thi E c6 tong thoi gian dong bao hiém that nghiép 1a 150
thang, nhu vay, néu ba E dap ung du cac diéu kién theo quy dinh tai Diéu 49 Luat
Viéc lam va cac vin ban hudng dan thi duge hudng trg cap that nghiép 12 thang va
dugc bao luu thoi gian dong bao hiém that nghiép 14 0 thang.

b) Bao luu thot gian dong bao hiém that nghiép khi ngudi lao dong bi hity quyét
dinh huong tro cap that nghiép

Nguoi lao dong bi huy quyét dinh huong trg cap that nghiép quy dinh tai khoan
3 Piéu 18 Nghi dinh s6 28/2015/ND-CP da duoc stra doi, bo sung tai Nghi dinh s6
61/2020/ND-CP thi thoi gian dong bao hiém that nghiép duoc bao luu 1a thoi gian da
duoc tinh huong tro cap that nghiép theo quyét dinh huong tro cap that nghiép.

Vidu7: Ong Pham Vin E c6 thoi gian dong bao hiém that nghiép 1a 40 thang,
duoc hudng tro cap that nghlep 1a 03 thang va duoc bao luu 04 thang dong béo hiém
that nghiép. Ong E khong dén nhan quyét dinh vé viéc hudng tro cap that nghiép theo
phiéu hen tra két qua va khong thong bao cho trung tdm dich vu viéc lam vé ly do
khong thé dén nhan két qua, do do, ong E bi huy quyét dinh huong trg cap that nghiép.
Nhu véy, thoi gian dong bao hiém that nghiép ma chwa huéng trg cip that nghiép cua
ong E la 40 thang.

¢) Bao luu thoi gian dong bao hiém that nghiép khi nguoi lao dong dang hudng
trg cap that nghiép bi chdm dut hudng tro cap that nghiép

Nguoi lao dong bi cham dat huong tro cap that nghiép thudc cac truong hop
duoc bao luu thoi gian dong bao hiém that nghiép theo quy dinh tai khoan 5 Diéu 21
Nghi dinh s6 28/2015/ND-CP di duoc sira d6i, bo sung tai Nghi dinh s6 61/2020/ND-
CP thi thoi gian dong bao hiém that nghiép dugc bao luu tuong Umg voi thoi gian con
lai ma nguoi lao dong chua nhan tro cap that nghlep Thot gian dong bao hlem that
nghiép dugc bao luu dugc ghi tai quyét dinh vé viéc cham dat hudng tro cap that
nghiép cua nguoi lao dong.



Nguoi dang huong tro cap that nghiép co viéc 1am thudc truong hop giao két
hop dong lao dong hodc hop dong lam viéc di thyc hién théng bao voi trung tim dich
vu vige lam theo quy dinh nhung chua c6 ban sao hop d6ng lao dong hodc hop dong
lam viéc thi phai c6 cam két thé hién ndi dung vé ngay hop dong lao dong hoic hop
dong lam viéc da giao két c6 hiéu luc, Iy do chua cung cip duoc ban sao hop dong
lao dong hodc hop dong 1am viée va ndp bd sung ban sao hop dong lao dong hoic hop
ddng 1am viéc trong thoi han 03 ngdy lam viée ké tir ngay nhan duoc hop dong lao
dong hodc hop dong lam viéc.

Vi du 8: Ong Nguyen Vin G c6 thoi gian dong bao hiém that nghiép 1a 17
thang, ong duoc huong trg cap that nghiép véi thoi gian 1a 03 thang. Ong G d3 duoc
huong tro cap that nghiép thang dau tién va thong bao theo quy dinh véi trung tAm
dich vu viéc lam v€ viéc co viéc lam ngay trong thang do. Nhu vay, thoi gian dong
bao hiém that nghiép cua 6ng G dugc bao luu 12 05 thang (01 thang da huong tro' cap
that nghiép twong iing véi 12 thang déng bdo hiém that nghiép).

Vi du 9: Ong Nguyén Vin H co thoi gian dong bao hiém that nghiép 1a 52
thang; 6ng dugc hudng tro cap that nghiép 04 thang ké tir ngay 02/4/2022 dén ngay
01/8/2022 va dugc bao luu 04 thang dong bao hiém that nghiép. Sau thang huong tro
cap that nghiép thu nhat, 6ng H khong dén thong bao tim kiém viéc 1am nén bj tam
dimg huodng tro cap that nghiép ké tir ngdy 02/5/2022. Tuy nhién, ngay 04/7/2022,
ong H thong bao dé co viéc lam ké tir ngay 02/7/2022 nén bi cham dut hudng trg cap
that nghiép. Nhu vay, 6ng H da dugc hudng tro cip that nghiép 02 thang (thdng thir
nhdt va thang thir t), tam ding hudng trg cap that nghiép 02 thang (thdng thir hai va
thang thir ba) nén thoi gian dong bao hiém that nghiép duoc bao luu tai Quyét dinh
cham dut huong tro cap that nghiép ctia 6ng H 1a 0 thang (khong tinh 04 thang dong
bdo hiém that nghiép da dwoc bdo heu trong quyét dinh hudng tro cdp that nghiép).

Vi du 10: Ong Nguyen Van K co thoi gian dong bao hiém that nghiép 1a 60
thang; ong duoc hudng trg cip that nghiép 05 thang ké tur ngay 18/01/2022 dén ngay
17/06/2022; 6ng bi tam dirng hudng tro cip that nghiép ké tir ngay 18/03/2022. Tuy
nhién, ngay 25/03/2022, 6ng K thong bao da c6 viéc 1am ké tir ngay 11/03/2022, do
d6, ong K bi chidm dut hudng tro cap that nghiép ké tir ngay 11/03/2022 va khong
duoc bao luu thoi gian dong bao hiém that nghiép (do dng K khéng thue hién thong
bdo vé viéc cé viéc lam trong thoi han theo quy dinh tai khoan 9 Piéu 1 ciia Nghi dinh
s6 61/2020/NP-CP).

d) Bao luu thoi gian dong bao hiém that nghiép khi nguoi lao dong khong dén
nhan tién trg cap that nghiép

Nguoi lao dong khong dén nhan tién va khong thong bao bang van ban véi co
quan bao hiém x@ hoi sau thoi han 03 thang ké tir ngay hét thoi han hu:ong trg cap that
nghiép theo quyét dinh huong tro cap that nghiép thi dugc bao luu thot gian dong bao
hiém that nghi¢p tuong g voi s6 thang hudng trg cap that nghiép ma nguoi lao dong
khong nhan tién trg cap that nghiép. Thoi gian dong bao hiém that nghiép dugc bao
luru tai quyét dinh vé viéc bao luu thoi gian dong bao hiém that nghiép.



Vi du 11: Ba Nguyén Thi L c6 thoi gian dong bao hiém that nghiép 1a 12 thang,
duoc huong tro cip that nghiép véi thoi gian 1a 03 thang. Ba L da nhan tro cap that
nghiép thang dau tién. Tuy nhién, sau 03 thang ké tir ngay hét thoi han huong trg cap
that nghiép, ba L van khong dén nhan tién trg cip that nghi€p cua thang huong tro
cap that nghiép tht hai va thi ba. Nhu vdy, ba L da nhan tro cap that nghiép 01 thang
(twong iing véi 12 thang déng bdo hiém that nghiép) nén thoi gian dong bao hiém that
nghiép cua ba L dugc bao luu 1a 0 thang.

Vidu 12: Ong Nguyen Vian M c6 thoi gian dong bao hlem that nghiép 18 thang;
dugc hudng trg cap that nghiép 03 thang. Ong M chua nhén tién tro cip that nghiép
cua thang huong tro cap thit nghiép dau tién; sau do, 6ng M khong thue hién thong
bao vé viée tim kiém viéc 1am nén bi tam ding huéng tro cap that nghiép tir thang
huong tro cap that nghiép thir hai dén hét thot han huong tro cap that nghiép. Sau 03
thang ké tir ngay hét thoi han huong tro cap that nghiép, 6ng M khong dén nhan tién.
Nhu vay, thoi gian dong bao hiém that nghiép cua ong M dugc bao luu 1a 12 thang
(twong vmg véi 01 thang hwong tro cap that nghiép ma éng M khéng dén nhén tién).

Vi dy 13: Ba Nguyén Thi N ¢6 thoi gian dong bao hiém that nghiép 1a 29 thang,
ba duoc hudng tro cap thit nghiép voi thoi gian 1a 03 thang. Ba N dé nhén trg cap that
nghiép thang dau tién, bi tam dimg huong tro cap that nghiép thang thtr hai va duoc
tlep tuc huong trg cap that nghiép thang thr ba. Tuy nhién, sau 03 thang ké tr ngay
hét thoi han hudng trg cap that nghiép, ba N van khong dén nhan tién tro cap that
nghiép cua thang huong trg cap that nghiép tht ba. Nhu vy, ba N da huong trg cap
that nghiép 01 thang va bi tam dung 01 thang huong trg cap that nghiép (fuong ing
Vi 24 thang dong bdo hiém that nghiép) nén thoi gian dong bao hiém that nghiép
duoc bao luu cia ba N 1a 05 thang.

Vi dy 13a: Ong Pham Van N c6 thoi gian dong bao hiém that nghiép 1a 15
thang, 6ng dugc huong trg cap that nghiép véi thoi gian 1a 03 thang. Ong N d3 nhan
trg cap that nghiép thang dau tién, da thyc hién thong bao tim kiém viéc 1am thang
thtr 2 nhung khong dén nhan tién trg cip thit nghiép thang do. Ong N bi tam dung
huong tro cap that nghiép thang thir ba. Sau 03 thang ké tur ngay hét thoi han hudng
trg cap that nghiép, ong N van khong dén nhan tién trg cip that nghiép cua thang
huong tro cp that nghiép tha hai. Nhu vay, ong N da huong trg cap that nghiép 01
thang (twong ing voi 12 thang dong bao hiém that nghiép) nén thoi gian dong bao
hiém that nghiép dugc bao luu ciia 6ng N 1a 03 thang.

d) Bao luu thoi gian dong bao hiém that nghiép d6i voi truong hop nguoi lao
dong dugc co quan bao hiém xi hoi xac nhan b sung thoi gian dong bao hiém that
nghiép sau khi cham dut hudéng trg cap that nghiép.

- Truong hop ngu’(n lao dong co thoi gian dong bao hiém that nghiép tir 36 thang
trdr 1én 1am cin ctr dé giai quyet huong trg cap that nghiép thi thoi gian dong bao hiém that
nghi€p dugc co quan bao hiém x4 hoi xac nhan bo sung s& dugc bao luu dé 1am co s tinh
huong bao hiém that nghiép khi dép ing du diéu kién theo quy dinh.

Vi du 13b: Ong Nguyén Vin P c6 thoi gian dong bao hiém that nghiép 1a 42



thang, duoc hudng tro cap that nghiép la 03 thang va dugc bao luu la 06 thang dong
bao hiém that nghiép. Sau khi cham dut hu:0’ng trg cap that nghiép, 6ng P dugc co
quan bao hiém xa hoi x4c nhan bd sung thoi gian dong bao hiém that nghi¢p 1a 08
thang thi thoi gian ndy dugc bao luu dé 1am co s¢ tinh huong bao hiém that nghiép
khi dap tng du diéu kién theo quy dinh.

- Truong hop nguoi lao dong co thoi gian dong bao hiém that nghiép dudi 36
thang lam can ctr dé giai quyét huong trg cap that nghiép thi thoi gian dong bao hiém
that nghiép duoc co quan bao hiém xa hdi xac nhan bd sung duoc bao luu theo nguyén

tac sau:

] Sé thang S6 thang
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2 tro cap that ~ DA -
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nghiép nghiép

Viduy 13c: Ong Nguyén Vin Q c6 thoi gian dong bao hiém that nghiép 1a 13
thang, dugc huong tro cap that nghiép 13 03 thang va 6ng Q da huong du 03 thang tro
cap that nghiép. Sau khi chdm dut huong trg cp that nghiép, 6ng Q duoc co quan bao
hiém x3 hoi x4c nhan bd sung thdi gian dong bao hiém that nghiép 1a 07 thang. Nhu
vay, thoi gian da huong cua 6ng Q la 03 thang twong tmg vo1 36 thang dong bao hiém
that nghiép, thuc té ong Q co tong thoi gian dong bao hiém that nghiép la 20 thang
cho nén éng Q khong dugc bao luu sé thang dong bao hiém that nghiép duoc xac
nhan b sung.

Vi du 13d: Ong Nguyén Vian R ¢6 thoi gian dong bao hiém that nghiép 1a 25
thang, dugc huong tro cap that nghiép 14 03 thang va 6ng R dé huong du 03 thang trg
cap that nghiép. Sau khi chdm dut hudng tro cap that nghiép, 6ng R dugc co quan bao
hiém xa hoi x4c nhan bo sung thoi gian dong bao hiém that nghiép 1a 15 thang. Nhu
vay, thoi gian dd hudng cta ong R 1a 03 thang twong tmg véi 36 thang dong bao hiém
that nghiép, trong khi thyuc té ong R c6 tong thoi gian dong bao hiém that nghiép 1a
40 thang nén thoi gian dong bao hiém that nghiép chua duoc giai quyét hudng tro cap
that nghiép ctia 6ng R 1 04 thang.

Vi du 13d: Ong Nguyén Vin S c6 thoi gian dong bao hiém thit nghiép 1a 16
thang, duoc hudng tro cp that nghiép 1a 03 thang. Ong S hudng trg cap that nghiép
01 thang thi c6 viéc lam, do d6, 6ng bi cham dit hudng trg cap that nghiép va duoc
bao luu 04 thang dong bao hiém that nghiép. Sau khi cham dit hudng trg cip thét
nghiép ong dugc co quan bao hiém xa hoi xac nhan bo sung 12 thang dong bao hiém
that nghiép. Nhu vay, thoi gian da hudéng cua 6ng S 1 01 thang tuong ung véi 12
thang dong bao hiém that nghiép, trong khi thyc té a ong S c6 téng thoi gian dong bao
hlem that nghiép 1a 28 thang nén thoi gian dong bao hiém that nghiép chua dugce giai
quyét hudng tro cp that nghiép cua 6ng S 1a 12 thang (khong bao gom 04 thang da
dwoc bao lwu tai quyét dinh cham ditt huéng tro cdp that nghiép).



Vi du 13e: Ong Nguyén Van T c6 thoi gian dong bao hiém thét nghiép la 16
thang, dugc hudng tro cap that nghiép 1a 03 thang. Ong T duoc huong trg cap that
nghiép 02 thang thi c6 viéc lam, do do, ong bi chdm dut hudng tro cap that nghiép va
khong con s6 thang da dong bao hiém that nghiép duoc bao luu. Sau khi chim dut
huong trg cap that nghiép ong dugc co quan bao hiém xa hdi xac nhan bod sung 12
thang dong bao hiém that nghiép. Nhu vay, tong thoi gian da dong bao hiém that
nghiép ciia Ong T 1a 28 thang, Ong T d4 huong 02 thang tro cép that nghiép, tuong
g voi 24 thang d3 dong bao hiém that nghiép nén thoi gian di dong bao hiém that
nghiép duoc bao luu ctia ong T 1a 4 thang.

Vi dy 13g: Ba Bui Thi V ¢6 thoi gian dong bao hiém that nghiép 1a 29 thang,
dugc huong trg cap that nghiép 03 thang. Ba V da huong trg cap that nghiép thang
thur nhat va thang thr ba; thang hudng tro cap that nghiép thtr 2 ba bi tam dung huong
tro cap that nghiép do khong thong bao vé viée tim kiém viéc 1am theo quy dinh. Sau
khi chdm dat huong tro cdp that nghiép ba dugc co quan bao hiém x4 hoi xac nhan
bd sung 08 thang dong bao hiém that nghiép. Nhur vdy, thoi gian da huong cua ba V
1a 03 thang tuong ng voi 36 thang dong bao hiém that nghiép, trong khi thuc té ba V
c6 tong thoi gian dong bao hiém that nghiép 1a 37 thang nén thoi gian dong bao hiém
that nghiép chua duoc giai quyét huong tro cip that nghiép ctia ba V 1a 01 thang.

(2) Pbi véi cac truong hop tai diém b, c, dkhoan 1 Piéu nay thi thoi gian dong
bao hiém that nghiép dugc bao Iuu khong bao g6m sd thang dong bao hiém that nghiép
chua dugc giai quyét huong tro cap that nghiép tai Quyét dinh vé viéc huong tro cap
that nghiép da dugc co quan bao hiém xa hoi bao luu.

(3) Co quan bao hiém xa hdi can ctr cac quyét dinh lién quan dén viéc huong
trg cap that nghiép va viéc xac nhan bo sung thoi gian dong bao hiém that nghiép dé
thue hién viéc bao luu thoi gian dong bao hiém that nghiép vao SO bao hiém xi hoi
cho nguoi lao dong theo hudng dan ciia Bao hiém xa hoi Viét Nam.

3.Piém méi vé thong bao vé tim kiém viéc 1am khi hwéng tro cip that
nghiép

Stra doi, bo sung khoan 3 va khoan 5 Piéu 10 vé thong bao tim kiém viéc lam,
theo d6 nguoi lao dong dang huong tro cap that nghiép khong phai truc tiép thong
béo hang thang vé viéc tim kiém viéc lam néu thoi gian thong bao vé viée tim kiém
viéc lam nam trong khoang thoi gian ma ngudi lao dong thudc mdt trong cac truong
hop sau:

- Nam tir du 60 tudi trd 1én, nit tir da 55 tudi tré 1én; (Piém méi so voi quy dinh
hién hanh)

- Om dau c6 xéac nhan cta co s6 y t€ c6 thim quyén;
- Nghi hudng ché dd thai san c6 xac nhan cua co s¢' 'y t€ co6 tham quyén.

Rleng d6i véi tru:ong hop nam gidi co vo chét sau khi sinh con ma phai truc
tiép nudi dudng con thi gidy to xac nhan la gidy khai sinh cua con va gidy chimng tir
ctia me; (Piém méi so voi quy dinh hién hanh)



- Bi tai nan c6 xac nhan cua canh sat giao thong hoac co sé y t€ co6 tham quyén;

- Bi héa hoan, 1 lut, dong dat, song than, dich hoa, dich bénh c6 xac nhan cla
Chu tich Uy ban nhan dan xa, phudng, thi tran;

- Cha, me, vo/chdng, con clia ngudi lao dong chét; ngudi lao dong hoic con cia
nguoi lao dong ket hon co6 giay xac nhan ctia Uy ban nhan dan xa, phuong, thi tran;

- Pang tham gia khoa hoc nghé theo quyét dinh cta Giam dbc So Lao dong -
Thuong binh va Xa hoi va c6 xac nhan cua co s& dao tao nghé nghi¢p; (Pi€ém méi so
voi quy dinh hién hanh)

- Thuc hién hop déng lao dong xac dinh thoi han dudi 03 thang; (Diém moi so
voi quy dinh hién hanh)

- i cai nghién tu nguyén cé xac nhan cia co s¢ cai nghién hoac xac nhan cua
Chu tich Uy ban nhan dan xa, phuong, thi tran; (Pi€m mdi so véi quy dinh hién hanh)

- Chuyén noi huong  tro cip theo khoan 5 BDiéu 10 Thong tu
28/2015/TTBLDTBXH . (Bi€ém mé1 so voi quy dinh hién hanh)

Nguoi lao dong phai thong tin cho trung tam dich vu viéc lam (thong qua dién
thoai, thur dién tu, fax, ...) vé Iy do khong phi tryc tiép dén thong béo va trong thoi
han 03 ngay lam viéc ké tir ngdy cudi ciing ctia thoi han thong bao hing thang vé viéc
tim kiém viéc 1am theo quy dinh, dong thoi guri thu bao dam hoic 1 uy quyén cho nguoi
khac nop ban chinh hodc ban sao c6 chung thyc mot trong cac gidy to néu trén ching
minh thugc trudng hop khong phai thong bao truc tiép dén trung tim dich vu viéc lam
noi dang huong tro cap that nghiép, trir truong hop nam tir da 60 tudi trd 1én, nir tir
da 55 tudi tro 1én. Truong hop gui theo duong buu dién thi ngay duoc coi 1a da gui
thong béo 14 ngay gui ghi trén dau buu dién.

Ngwoi lao dong thuce hign théng bdo tim kiém viéc lam trong trwong hop
chuyén noi huwong tro cdp that nghiép nhw sau:

Trudng hop ngay thong bao vé viée tim kiém viéc 1am ctia ngudi lao dong nam
trong thoi han 15 ngay lam viée ké tir ngay nhan duoc hd so chuyén noi hudng tro
cép that nghiép nhung trudc ngay nguoi lao dong nop hd so chuyén noi huong trg cap
that nghiép cho trung tam dich vy viéc lam noi chuyen dén thi nguoi lao dong khong
phai truc tiép thong bao hang thang vé viéc tim kiém viéc lam. Nguoi lao dong thuc
hién viéc thong bao véi trung tam dich vy viéc lam noi chuyen dén theo quy dinh tai
khoan 3 Diéu nay.

Truong hop ngay thong bao vé viéc tim kiém viéc 1am cia nguoi lao dong sau
thoi han 15 ngay lam viéc ké tir ngdy nhan duoc ho so chuyén noi huong tro cap that
nghiép thi nguoi lao dong thuc hién thong bao theo quy dinh tai khoan 1 Diéu nay.

Truong hop ngudi lao dong da nhan ho so chuyén noi huong trg cap that nghi¢p
nhung chua ndp cho trung tam dich vu viéc lam noi chuyén dén va khong c6 nhu cau
chuyén noi hudng tro cap that nghiép nira thi thuc hién thong bao vé viéc tim kiém viéc
lam theo quy dinh tai khoan 1 Biéu nay véi trung tim dich vu viéc 1am noi chuyén di.



Truong hop ngdy thong bao vé viée tim kiém viéc 1am ctia nguoi lao dong nam
trong thoi han 15 ngay 1am viéc ké tir ngay nhan dugc hd so chuyén noi hudng tro
cap that nghiép nhung sau ngay ngudi lao dong ndp hd so chuyén noi hudng tro cip
that nghiép cho trung tdm dich vu viéc 1am noi chuyén dén thi ngudi lao dong phai
truc tiép thong bao vé viéc tim kiém viéc lam theo quy dinh tai khoan 1 Piéu nay tai
trung tam dich vy viéc 1am noi chuyén dén.

Vidu 14: Ong Nguyén Van X dang huong tro cap that nghiép tai Ha Noi va co
nhu cau chuyen noi hudng trg cap that nghiép den Ca Mau. Ngay 10/5/2022, 6ng X
nhan duoc hd so dé nghi chuyén noi huong tro cap that nghiép; ngay 19/5/2022, dng
X ndp hd so chuyén noi huong trg cap that nghiép tai Trung tdm Dich vu viéc lam
tinh Ca Mau. Ngay thong bao vé viéc tim kiém viéc 1am cua thang huong tro cap that
nghiép ma éng X dang thuc hién thi tuc chuyén noi “hudng tro cap that nghiép la ngay
11-13/5/2022 (truoc thoi han 15 ngay lam viéc ké tir ngay éng X nhan dwoc hé so
chuyen noi huong tro cap that nghiép). Do d6, ng X khong phai truc tiép thong bao
hang thang vé viéc tim kiém viéc lam.

Viduy 15: Ong binh Van X dang huong trg cap that nghiép tai Hai Duong va
¢6 nhu cau chuyen noi huong trg cap that nghiép den Vinh Long. Ngay 10/5/2022,
6ng X nhan duoc hd so dé nghi chuyén noi huong tro cap that nghiép; ngay 19/5/2022,
ong X nop ho so chuyén noi huong trg cap that nghiép tai Trung tam Dich vu viéc
lam tinh Vinh Long. Ngay thong bao vé viéc tim kiém viéc lam cua thang huong trg
cap that nghiép ma ong X dang thuc hién tha tuc chuyén noi hudng trg cap that nghiép
la ngay 20-24/5/2022 (trong thoi han 15 ngay lam viéc ké tir ngay ong X nhan dwgc
ho so' chuyén noi hwdng tro cdp thdt nghiép). Do d6, éng X phai truc tiép thong bao
vé viéc tim kiém viéc 1am tai Trung tdm Dich vu viéc lam tinh Vinh Long trong
khoang thoi gian tir ngay 20-24/5/2022 theo quy dinh.

Vi dy 15a: Ba Nguyén Thi Y dang hudng tro cip that nghiép tai Bac Ninh va
c6 nhu cau chuyén noi huong tro cip that nghiép dén Bac Liéu. Ngay 04/5/2022, ba
Y nhan duoc hd so chuyén noi huong tro cép that nghiép, sau do, thyc hién cac thu
tuc nép hod so chuyén noi huong tro cap that nghiép dén Trung tdm Dich vu viéc lam
tinh Bac Liéu. Ngay thong bao vé viéc tim kiém viéc lam cia thang huong tro cap
that nghiép ma ba Y dang thuc hién tha tuc chuyén noi hudéng trg cap that nghiép la
ngay 25- 271512022 (sau thoi han 15 ngay lam viéc ké tir ngay nhdn duoc hé so chuyen
noi huong tro cap that nghiép), do d6, ba 'Y phai thyc hién thong bao vé viéc tim kiém
viéc lam hang thang tai Trung tam Dich vu viéc lam tinh Bac Liéu trong khoang thoi
gian tir ngay 25-27/5/2022.”

4. Piém méi vé giai quyét hd tro hoc nghé
Stra d6i khoan 4 Piéu 12 va bo sung khoan 7, khoan 8, khoan 9 vao Diéu 12
nhu sau:

(4) Béi véi truong hop nguoi lao dong dé nghi hd tro hoc nghé theo quy dinh
tai khoan 3 Piéu 24 Nghi dinh s 28/2015/ND-CP di dugc sira d6i, bo sung tai Nghi
dinh s6 61/2020/ND-CP, sau 03 thang ké tir ngay hét thoi han tra két qua giai quyét



hé so dé nghi hd tro hoc nghé néu ngu:ori lao dong khong dén nhan S6 bao hiém xa
hoi thi trong thoi han 03 ngay 1am viéc ké tur ngay cudi cung cua 03 thang néu trén,
trung tam dich vy vi¢c lam chuyen S6 bao hiém x3 hoi cua ngudi lao dong dén co
quan bao hiém xa hoi cap tinh dé quan 1y.

(7) Trong thoi han 20 ngay 1am viéc ké tir ngay nhan du hd so dé nghi hd tro
hoc nghé, trung tim dich vu viéc 1am trinh Giam dbc S¢ Lao dong - Thuong binh va
X4 hoi quyét dinh vé viéc hd tro hoc nghé cho ngudi lao dong khi ngudi lao dong dap
g du cac diéu kién hd tro hoc nghé theo quy dinh.

Vi du 17a: Ba Nguyén Thi Q hudng tro cip that nghiép tir ngdy 04/3/2022 dén
03/6/2022. Ngay 04/4/2022, ba Q ndp Dé nghi hd tro hoc nghé. Ngay 06/4/2022, ba
Q c6 viéc 1am. Nhu vay, ba Q d3 tim duogc viée 1am trong thoi gian 15 ngay ké tir ngay
nop ho so dé nghi hd trg hoc nghé nén khong dap tng du diéu kién duge hd tro hoc
nghé theo quy dinh tai khoan 1 Diéu 55 Luat Viéc lam.

Vi du 17b: Ba Nguyén Thi S huong tro cap that nghiép tir ngdy 05/4/2022 dén
04/7/2022. Ngay 06/5/2022, ba S ndp Dé nghi hd trg hoc nghé tai tinh A va dén ngay
22/5/2022 ba S chua tim dugc viéc lam. Nhu vay, ba S da dap tmg du cac diéu kién
ho tro hoc nghé theo quy dinh tai Piéu 55 Luat Viéc lam nén trong thoi han tir ngay
23/5/2022 dén ngay 03/6/2022, trung tdm dich vu viéc lam phai trinh Giam doc So
Lao dong - Thuong binh va X3 hoi tinh A ban hanh Quyét dinh vé viée hd trg hoc
nghé cho ba S.”

(8) Truong hop nguoi lao dong c6 nhu cau tham gia khéa dao tao nghé dang
duoc co sd dao tao nghé nghiép thuc hién thi van dugc hd tro hoc nghé néu thoi diém
bat dau khoa dao tao nghé tinh dén thoi diém ban hanh quyét dinh hd tro hoc nghé
khong qué 01 thang va co sd dao tao nghé nghiép dam bao day bu kién thic cia
khoang thoi gian trudc thoi diém ban hanh quyét dinh hd trg hoc nghé. Thoi diém
nguoi lao dong dugce tinh hd trg hoc nghé 1 ngay dau tién cta khoa dao tao nghé, thoi
diém két thac 1a ngay cudi cung cua thoi han hd trg hoc nghé theo quy dinh tai biéu
56 Luat Viéc lam.

Vidu 17¢c: Ngay 07/3/2022, 6ng Bui Minh T dé nghi hd tro hoc nghé dién dan
dung c6 thoi gian dao tao 09 thang tai co' so dao tao nghé nghiép X; khoa dao tao nghé
nay da bét dau tir ngdy 01/3/2022 dén ngay 30/11/2022. Ong T dép tng du cac diéu
kién vé hd tro hoc nghé tai Diéu 55 Luat Viéc lam. Ngay 24/3/2022, Giam dbe So
Lao dong - Thuong binh va Xa hoi ban hanh Quyét dinh vé viéc hd trg hoc nghé doi
v6i ong T véi thoi gian duge hd trg hoc nghé 06 thang tir ngay 01/3/2022 dén hét ngay
31/8/2022.”

(9) Trudng hop nguoi lao dong dang huong tro cap that nghiép tai noi ban hanh
quyét dinh huong trg cap that nghlep ma dé nghi va dugc hd tro hoc nghé tai dia
phuong khac thi trung tdm dich vu viéc lam noi ngudi lao dong duoc h6 tro hoc nghe
gui 01 ban quyét dinh vé viéc hd trg hoc nghé cho trung tdm dich vu viéc lam noi
ngudi lao dong dang hudng tro cap that nghiép.

Truong hop ngudi lao dong di chuyén noi hudng tro cap that nghiép , sau do,



nguoi lao dong dé nghi va duoc hd trg hoc nghé tai dia phuwong khéac noi dang huong
trg cap that nghiép thi trung tam dich vy viéc lam noi nguoi lao dong dé nghi hd tro
hoc nghé giri 01 ban quyet dinh vé viéc ho trg hoc nghé cho trung tam dich vu viéc
1am noi ban hanh quyét dinh hudng trg cip that nghiép, déng thoi, xac dinh va giri 01
ban quyét dinh vé viéc hd tro hoc nghé cho trung tdm dich vu viéc lam noi nguoi lao
dong dang huong tro cap that nghiép.

5. Mot s0 stra doi va bai bé cac quy dinh nhw sau:

- Stra d6i va ban hanh kém theo cac Mau s6 01, 02, 03, 05, 06, 07, 08, 10, 12,
13,16,22,23, 24, 34 va 35 clia Thong tu s6 28/2015/TT-BLDTBXH.

- B3i bo khoan 2 Diéu 10 ctiia Thong tu s6 28/2015/TT-BLDTBXH.

- Bii bo khoan 1 Diéu 12 va doan “Quyét dinh vé viéc huy quyét dinh ho tro
hoc nghé dugc trung taim dich vu viéc lam gui: 01 ban dén Bao hiém x4 hoi cap tinh
dé khong thuc hién chi tra tién hd tro hoc nghe cho co so day nghe 01 ban dén co s
day nghé dé khong thuc hién viée day nghé cho ngudi lao dong; 01 ban dén nguoi lao
dong. Quyét dinh vé viéc huy quyét dinh hd tro hoc nghé thuc hién theo Mau s 20
ban hanh kém theo Thong tu ndy” tai khoan 2 Diéu 12 ctia Thong tu s6 28/2015/TT-
BLDTBXH.

- Bai bo Mau s6 04, 09, 17, 18, 19, 20 ciia Thong tu s6 28/2015/TT-BLDTBXH
Thong tu 15/2023/TT-BLDTBXH c6 hiéu luc ké tir ngay 15/02/2024.
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