Tong hop mirc phat hanh chinh vé tién lwong ddi v6i NSDLD

Trong quan hé lao dong, nguoi st dung lao dong c6 nghia vu phai thanh toan luong
da thoa thuan v6i nguoi lao dong theo hop dong lao dong da ky két va quy dinh phap luat.
Trong trudng hop ngudi sir dung lao dong vi pham cac quy dinh vé tién luong sé& bi xt 1y vi
pham twong tng véi hanh vi vi pham. Duéi day 1a tong hop cac mirc xtr phat vi pham hanh
chinh vé tién lwong ngudi lao dong déi v6i ngudi st dung lao dong

1. Quy dinh vé tién lwong
Can ctr theo Diéu 90 B6 luat Lao dong 2019 quy dinh vé tién lwvong nhu sau:

- Tién luong 12 s6 tién ma ngudi sir dung lao dong tra cho ngudi lao dong theo thoa
thuan dé thyc hién cong viéc, bao gobm mirc luong theo cong viéc hoac chirc danh, phu cap
lvong va cac khoan bo sung khac.

- Mitc luong theo cong viéc hodc chirc danh khong duoc thap hon muc lwong tdi thicu.

’ - Nguoi sir dung lao dong phai bao dam tra lwong binh déng, khong phan biét gi6i tinh
doi voi nguoi lao dong 1am cong viée co gia tri nhu nhau.

2. Nguyén tic tra lrong
Nguyén tic tra lvong dugc quy dinh tai Piéu 94 Bo luat Lao dong 2019 nhu sau:
- Nguoi str dung lao dong phai tra luong truc tiép, day du, dung han cho nguoi lao dong.

_ Truong hop nguoi lao dong khong thé nhan luong truc tiép thi nguoi sir dung lao dong
c6 thé tra lvong cho ngudi duge nguoi lao dong iy quyén hop phap.

- Nguoi sir dung lao dong khong duge han ché hodc can thiép vao quyén tu quyét chi
tiéu lvong ctia nguoi lao dong;

Khoéng dugc ép budc ngudi lao dong chi tiéu luwong vao viéc mua hang héa, st dung dich
vu cua nguoi st dung lao dong hodc cua don vi khac ma nguoi st dung lao dong chi dinh.

3. Mitre phat hanh chinh khi vi pham quy dinh vé tién lwong

 Cén cir theo Piéu 17 Nghi dinh 12/2022/ND-CP vé muc phat vi pham quy dinh vé
tién lwong nhu sau:

Bién phap

Murc phat Hanh vi vi pham khic phuc hau qui

Khong cong bd cong khai tai noi lam viée trude khi
thuc hién:
Phat tién tir 5.000.000 |- Thang luong;
dong dén ‘10.000.000 - Bang luong;
dong - Mtrc lao dong;
- Quy ché thuéng
(Khoan 1 Piéu 17 Nghi
dinh 12/2022/ND-CP ) Khong x4y dung thang luong, bang luong hodc dinh
' muc lao dong; khong 4p dung thu mutrc lao dong trude
khi ban hanh chinh thuc



Khong tham khéo ¥ kién cua t6 chirc dai dién ngudi
lao dong tai co s¢ ddi véi noi c6 to chirc dai dién
nguoi lao dong tai co s& khi xay dung thang luong,
bang luong; dinh mirc lao dong; quy ché thudng

Khong thong bao bang ké tra luong hodc c6 thong
bao bang ké tra luwong cho nguodi lao dong nhung
khong dung theo quy dinh

Khong tra lwvong binh dang hodc phan biét gi6i tinh
doi voi nguodi lao dong lam cong viée co gia tri nhur
nhau

- Tir 5 triéu déng dén 10
triéu dong ddi voi vi
pham tir 01 ngudi dén 10
nguoi lao dong;

- Tir 10 triéu dong dén
20 triéu dong ddi voi vi
pham tir 11 ngudi dén 50
nguoi lao dong;

- Tur 20 triéu dong dén
30 triéu dong d6i véi vi
pham tir 51 nguoi dén
100 nguoi lao dong;

- Tir 30 triéu dong dén
40 triéu dong dbi voi vi
pham tir 101 nguoi dén
300 nguoi lao dong;

- TUr 40 triéu dong dén
50 triéu dong d6i véi vi
pham tir 301 nguoi lao
dong tro 1én.

(Khoan 2 Biéu 17 Nghi
dinh 12/2022/ND-CP)

Tra lwong khong ding han theo quy dinh ctia phap
luat

Khong tra hoic tra khong du tién lwong cho nguoi lao
dong theo thda thuan trong hop dong lao dong

Khong tra hodc tra khong du tién lwong 1am thém gid

Khong tra hodc tra khong du tién luong 1am viée
vao ban dém

Khong tra hodc tra khong du tién lwong ngimg viéc
cho nguoi lao dong theo quy dinh cua phép luat

Han ché hodc can thiép vao quyén tu quyét chi tiéu

. Budc nguoi su dung
luong cia nguoi lao dong

lao dong tra du tién

lvong  cong  vai
khoan tién 1ai cua s6
tién luvong cham tra,
tra thiéu cho nguoi
lao dong tinh theo

Ep budc ngudi lao dong chi tiéu lwong vao viéc mua
hang hoda, st dung dich vu cia nguoi st dung lao
dong hodc ctia don vi khdc ma ngudi st dung lao
dong chi dinh

Khau trir tién lrong cua ngudi lao dong khong dungfmuc lai sudt tién giri
quy dinh cia phap luét khong ky han cao

nhit clia cic ngan
Khong tra hodc tra khong du tién lwong theo quy dinh hang throng mai nhal

cho nguoi lao dong khi tam thoi chuyén nguoi laonude cong bd tai thoi
dong sang 1am cong viéc khac so v6i hop dong laoldidm xir phat
dong hoac trong thoi gian dinh cong

Khong tra hodc tra khong du tién luong cta ngudi lao
dong trong nhitng ngay chua nghi hang nim hoic
chua nghi hét s ngay nghi hang nam khi ngudi lao
dong thoi viée, bi mat viéc 1am

Khong tam ng hodc tam tng khong du tién luong
cho nguodi lao dong trong thoi gian bi tam dinh chi
cong viéc theo quy dinh cia phap luat

Khong tra du tién luong cho ngudi lao dong cho thoi
gian bi tam dinh chi cong viéc trong truong hop
nguoi lao dong khong bi xtr 1y ky luét lao dong
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- Tir 20 tridu dong dén
30 triéu dong dbi voi vi
pham tir 01 ngudi dén 10
nguoi lao dong;

- Tir 30 triéu dong dén
50 triéu dong d6i véi vi
pham tir 11 ngudi dén 50
nguoi lao dong;

- TUr 50 triéu dong dén
75 triéu dong dbi véi vi
pham tir 51 nguoi lao
dong tro 1én.

(Khoan 3 Diéu 17 Nghi
dinh 12/2022/ND-CP)

Tra luong cho nguoi lao dong thip hon mirc lwong
to1 thiéu do Chinh phu quy dinh.

- Tur 3 triéu dong dén 5
triéu dong ddi vai vi
pham tir 01 ngudi dén 10
nguoi lao dong;

- Tir 5 triéu dong dén
8.000.000 dong ddi véi
vi pham tir 11 nguoi dén
50 nguoi lao dong;

- Tir 8 tridu dong dén 12
triéu dong ddi vai vi
pham tir 51 nguoi dén
100 nguoi lao dong;

- TUr 12 triéu dong dén
15 triéu dong dbi voi vi
pham tir 101 nguoi dén
300 nguoi lao dong;

- Tir 15 triéu dong dén
20 triéu dong ddi vai vi
pham tir 301 nguoi lao
dong trd Ién.

(Khoan 4 Piéu 17 Nghi
dinh 12/2022/ND-CP)

Khong trad hodc tra khong du cung luc véi ky tra
lwong mot khoan tién cho ngudi lao dong twong
duong vo1 mic nguoi st dung lao dong dong bao
hiém theo quy dinh ctia phap luét, cac loai bao hiém
gom::

- Bao hiém x4 hi bit budc;

- Bao hiém y té;

- Bao hiém thét nghi¢p cho nguoi lao dong khong
thugc ddi twong tham gia bao hiém xa hoi bét budc;

- Bdo hiém y t¢;

- Béo hiém that nghiép.

Budc nguoi su dung

lao dong tra du|
khoan tién twong
duong vo1 mure dong
bio hiém xa hoi bat
’bu@c, bao hiém y té,
bao hiém that nghiép
cong v6i khoan tién|
131 ctia s6 tién d6 tinh
theo mirc 13i suét tién
gui khong ky han

cao nhat cua cac
ngan hang thuong
mai nha nudc cong
6 tai thoi diém xir
hat cho nguoi lao
dong.

Luu y: mic phat trén 1a mirc phat dbi v6i ca nhan, mic phat cua t6 chtrc gap 2 1an muc phat cta ca
nhan theo khoan 2 Diéu 6 Nghi dinh 12/2022/ND-CP.



